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REQUEST FOR QUOTATION CONDITIONS

1. INTERPRETATION

In this document, capitalised words or phrases used
in these RFQ Conditions have the following
meanings:

Confidential Information means informationthat:

(a) is byits nature confidential;
(b) is marked as confidential; or

(c) thereceiving party knows or oughtto know s
confidential,

andincludes all financial and commercial
information of the Customer disclosedto Suppliers
as partof the RFQ Process, but doesnotinclude
information which:

(d) is or becomes public knowledge other than by
a breach of confidence by the receivingparty;

(e) isinthe possession of a party without
restrictionin relationto disclosure before the
date of receipt; or

(f) hasbeenindependentlydeveloped or
acquiredby the receiving party;

Contract means alegally binding agreement
enteredinto by the Customer anda Supplier, which
is executedduring the RFQProcess in accordance
with each party’s respective governance
requirements and approvals;

Goods, Services and Deliverables means the goods,
services and/ordeliverables being procured by the
Customer pursuantto the RFQ Process.

Personnel means, in relationto a Supplier, the
Supplier’s officers, employees, agents and advisors;

Request for Quotation means the Request for
Quotation described or stated in this document;

Requirements means the Requirements set outin
Section 1 of this document;

RFQ Conditions means the terms and conditions set
outin Schedule A of thisdocument;

RFQ Process means the Customer’s process for the
calling for, and preparation, submission and
evaluation of, quotations submitted in response to
the Request for Quotation; and

Supplier means alegal person or other entity that
participatesin the RFQ Process at the invitation of
the Customer, whetheror notitsubmits a
guotation as part of that process.

RFQ PROCESS

The Supplier represents and agrees that:

(a) by participatingin the RFQ Process,
the Supplier will be andis legally
bound by and will comply with these
RFQ Conditions; and

(b) the submission of atenderor
quotation constitutes an offerto
enter into a Contract with the
Customer to provide the Goods,
Services and Deliverables;

and the Customer isrelying on the
Supplier’s representations and agreement.

The Customer may make any changes to
the RFQ Process in its absolute discretion,
by notifying the Supplier of the changes,
including without limitation:

(a) add or change Requirements;

(b) amend datesincluding extending the
closing date and time for the RFQ
Process;

(c) considerorrejectaquotation
received after the closing date and
time for the RFQ Process;

(d) accept quotations thatdo not
conform with the RFQ Process or
these RFQ Conditions, alternative or
innovative quotations, quotationsin
part, or multiple quotations;

(e) rejectany or all quotations;

(f) exercisediscretion in evaluatingany
subjective evaluation criteria;

(g) negotiate with one or more Suppliers
and allow any Supplier to vary its
quotation;

(h) interview, negotiate or hold
discussions with any Supplieror
prospective Supplieron any matter
contained (orproposed to be
contained) in a quotation to the
exclusionof others;

(i) requestsome orall Suppliers to
conductsite visits, provide references
and additional information, and/or
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make themselvesavailable for panel
interviews; or

(j) cancelthe RFQ Process.

The Supplier will have no claim and the Customer
will have no liability to the Supplierin connection
with any exercise or failure to exercise by the
Customer of its rights and discretions in relation to
the RFQ Process.

3. ALTERNATIVE OFFERS

The Queensland Government Procurement Policy
promotes an outcome focussed approach, seeking
opportunities to innovate and improve value for
money. Suppliers are encouragedto submit
alternative offers and innovative offers where they
believe that the alternative will promote the
Customer’s objectives.

4. NORELIANCEONINFORMATION

The Supplieris responsible for making its own
investigation and assessment about all matters
relevantto the Request for Quotation, the
Requirements, the accuracy of all information and
documents provided by or on behalf of the
Customer, and all other mattersrelevant to the
Supplier’s quotation.

5. SUPPLIERCOST

Participation in the RFQ Process is at the Supplier's
cost. The Customer is not liable for any loss, costs or
expenses sufferedor incurred by the Supplierin
relation to the RFQ Process, and all such liability is
excluded to the fullest extent legally permissible.

6. SUBJECTTO CONTRACT

No Contract will be formed betweenthe Customer
and the Supplier unless and until the Customer
accepts the Supplier’s quotation in writing or both
parties sign a contract document.

7. COMPLIANCE
The Supplier must:

(a) (communication)directall enquiriesrelating
to the Request for Quotationto the
Customer’s nominated contact person, and
not discuss the Request for Quotation with any
other person exceptas required to prepare its
quotation;

(b) (accuracy) ensurethatall information
providedas part of its quotation is complete,
accurate, current, and not misleading;

(c) (laws) comply with all laws;

(d)

(e)

(f)

(confidentiality) (i) keep confidential, and
ensure its Personnel keep, all Confidential
Information which it receives or obtainsfrom
the Customer (Customer’s Confidential
Information) as part of the RFQ Process; (ii)
not use Customer’s Confidential Information
exceptforthe sole purpose of respondingto
the Request for Quotation; (iii) not disclose
Customer’s Confidential Information except to
its Personnel onaneed to know basis for the
purpose of responding to the Request for
Quotation, or with the Customer’s written
consent, or to the extentrequired by law, or to
its professional advisors; (iv) if directed by the
Customer as a condition of participation in the
RFQ Process, promptly execute, and require
each of its Personnel to whom Customer’s
Confidential Informationis or will be disclosed
for the above purpose, to execute, a
confidentiality deed poll in favour of the
Customer, on terms reasonably acceptable to
the Customer; (v) immediately notifythe
Customer of any breach orsuspected breach
of confidentiality relating to Customer’s
Confidential Information; and (vi)if directed
by the Customer, promptly destroyand/or
return Customer’s Confidential Information to
the Customer.

The Supplieragrees that (vii) the Supplier is
responsible forall breaches of confidentiality
by its Personnel oradvisorsin relation to
Customer’s Confidential Information, and (viii)
in addition to any other legal or equitable
remedies available to it, the Customer may, in
its absolute discretion, suspendor exclude the
Supplier from the RFQ Processif the Supplier
breachesits confidentiality obligationsin
relation to Customer’s Confidential
Information under these RFQConditions

(privacy) if it collects or has access to any
personal informationin connectionwith the
RFQ Process, complyas if it was the Customer
with the privacy principlesin the Information
Privacy Act or the Australian Privacy Principles
inthe Privacy Act, as applicable, in relationto
that Personal Informationand comply with all
reasonabledirectionsof the Customer relating
to the personalinformation;

(no publicity) not make any public
announcements or advertisement relatingto
the RFQ Process;

(competitive neutrality) if the Supplieris a
governmentowned business, local
government, or Commonwealth, State or
Territory orauthority, price its quotationto
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comply with the competitive neutrality
principles of the Supplier’s jurisdiction;

(h) (Personnel)ensurethatits Personnel also
comply with these requirements;

(i) (accuracy of information) ensure thatall
representations, warranties, declarations,
statements, information and documents
(“information”) made or provided by the
Supplier in connection with the RFQ Process
are complete, accurate, up-to-date and not
misleading in any way. The Supplier must
immediately tell the Customerif any
information is or becomesincomplete,
inaccurate, out-of-date or misleadingin any
way.

8. ANTI-COMPETITIVE CONDUCT, CONFLICT
OF INTEREST AND CRIMINAL
ORGANISATIONS

The Supplier warrants that neitherit, nor its
Personnel have engagedin any collusive, anti-
competitive orsimilar conductin connection with
the RFQ Process or any actual or potentialcontract
with any entity for goods and services similar to the
Goods, Services and Deliverables.

The Supplierwarrants thatitand its Personneldo
not hold any office or possess any property, are not
engaged in any business or activity and do not have
any obligations wherebya conflict of interestis
created, or may appear to be created, in conflict
with its obligations under these RFQ Conditions or
the proposed Contract, except as disclosed in the
Supplier’s quotation.

The Supplier warrants that it will not, and it will
ensure thatits Personnel do not, place themselves
in a position that may give rise to a conflict of
interestbetweenthe interest of the Customer and
the Supplier’sinterests duringthe RFQ Process.

The Supplier warrants that it willimmediately notify
the Customer if any conflict of interest arises after
lodgement of the Supplier’s quotation.

The Supplierwarrants that neitherit nor its
Personnel:

(a) have been convicted of an offence underthe
Criminal Code where one of the elements of
the offenceis thatthe personis a participant
in a criminal organisation within the meaning
of section 60A(3) of the Criminal Code; or

(b) aresubjecttoanorderunder, or havebeen
convicted of an offence under the Criminal
Organisation Act 2009 (Qld).

The warranties in this sectionare provided as at the
date of the Supplier’s response to the Request for
Quotation and on an ongoing basis until the later of
the Customer notifying the Supplierthatits
guotation has been rejected and expiry or
termination of any Contractentered pursuant to
the RFQ Process (“relevant period”).

The Supplier warrants that it willimmediately notify
the Customer if it becomes aware that any warranty
made in this section was inaccurate, incomplete,
out-of-date or misleading in any way whenmade,
or becomes inaccurate, incomplete, out-of-date or
misleadingin any way, during the relevant period.

In addition to any other remedies available to it at
law, the Customer may, in its absolute discretion
(butis notrequiredto),immediatelydisqualify a
Supplier thatitbelieves has breached any warranty
in this clause.

9. SUPPLIER CONFIDENTIALINFORMATION

The Customer will keep confidential all Confidential
Information of the Supplier whichit obtains as part
ofthe RFQ Process.

The Customer may use Supplier Confidential
Information for the purposes of the RFQProcess.

The Customer may disclose Supplier Confidential
Information:

(a) toitsPersonnel for the purposes of the RFQ
Process;

(b) asrequiredunder the Rightto Information
Act;

(c) asrequiredbylaw;or
(d) to its professional advisors.

The Customer may publishinformation about the
Request for Quotation, RFQ Process and any
resulting Contracton the Queensland Contracts
Directory, whererequired or recommended by
Queensland Government Procurement Policy.

10. ETHICAL SUPPLIER THRESHOLD

Suppliers must comply with the Queensland
Government’s Ethical Supplier Threshold. The
Customer may verifyany information provided by
the Supplier which it obtains as part of the RFQ
Process with a Government Department or
Instrumentality as required. This includes Work
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Health Safety Queensland, the Queensland Building
and Construction Commission, the Fair Work
Commission and the Australian Building and
Construction Commission.



